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ABSTRACT

The article characterises the main directions of
optimisation of electric power market legal regu-
lation including such its specific segment as illu-
mination of cities within the context of determi-
nation of resources for increase of electric energy
quality, its saving and protection of consumers (sub-
scribers). Interdependence of the processes of en-
forcement of the rights and legal interests of elec-
tric energy consumers and one of the most energy
demanding factors, lighting of municipal facili-
ties, was discovered. It was found that guarantees
for electric energy consumers specified by art. 38
of the Federal Law “On Electric Energy” (prohi-
bition of consumption limitations including the so
called rolling blackouts, etc.) are detailed by subor-
dinate legislation some items of which require clar-
ification of legal categories of relations between
the terms “wholesale” and “retail” market of elec-
tric power.

The opinions of the Supreme Court announced
in 2019, which provide higher level of legal protec-
tion of consumers as the weakest party of legal re-
lations in the examined market, were subject to sci-
entific analysis; it is justified that, in view of the
requirements of art. 126 of the Constitution of Rus-
sia, they shall become a target for elimination of nu-
merous contradictions in court practice regarding
this matter.

Specific propositions on amendments (modifica-
tion) of some federal laws and acts of the Govern-
ment of the Russian Federation are specified.
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emitting diode (LED), illumination, market, con-
sumer, law, court, legal opinion, service, agreement,
quality, methodology, capacity, mode, consumption,
modification, unification, explanations, accessibil-
ity, municipal formation, process, property, street
illumination

1. INTRODUCTION

Based on the results of sociological and other
studies conducted by the scientists of Economical
Activity Legal Regulation Department (DPRED)
of the Financial University under the Govern-
ment of the Russian Federation in respect of the
process of legal regulation of activity, status of
and relations between participants of the elec-
tric power market, its incompleteness may be ac-
knowledged. Moreover, its implementation (the
specific orders were given to the Parliament and
the Government of the Russian Federation) is con-
tingent upon a number of negative factors related
to particular reduction (instability) of consump-
tion in the electric energy market and growth of
electric power costs; for example, the problems re-
lated to attempts to obligate natural persons (con-
sumers of retail energy market services) to pay for
illumination of facilities which are not the com-
mon property of an apartment complex are not
taken into account completely, there are numer-
ous claims of subscribers (consumers) regarding
the quality of the provided services including the
level of illuminance of municipal formations (ac-
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cording to the International Energy Agency, 19 % 2. ANALYTICAL REVIEW

of all energy consumed in the world is spent for il- (FORMULATION OF THE PROBLEMS
lumination) [1]. OF THE RESEARCH)

The practical aspect of the problem is rather ob-
vious since Russia is the world’s third largest pro-
ducer of electric power significant part of which
is spent for illumination of streets and other mu-
nicipal facilities [2]. Against the backdrop of new
geopolitical matters providing growth of expen-
ditures for defence of the country and, hence, in-
crease of social and economical problems, it is
necessary to search for new legal instruments pro-
viding increase of the share of the electric energy
market in the Russian GDP and, on the other hand,
to analyse any factors having energy saving po-
tential including for street illumination. As a re-
sult, social preferences shall be achieved by retail
consumers, for example, those related to reduc-
tion of electric energy tariffs. However, unfortu-
nately, contrary processes requiring scientific anal-
ysis exist too.

In this context, the relation between theoretical
and applied aspects shall be provided by, for in-
stance, not only by elimination of terminological
ambiguity (“electric power market”, “electric en-
ergy market”, “resource supply”) and appearance
of new study categories (electric capacity market
providing propositions on introduction of modifi-
cations in art. 539 of the Civil Code of the Russian
Federation), etc. In terms of research, the most in-
teresting aspect is the method of increase of not
only quantity but also quality of electric power
in the relevant market (the Federal Law “On Elec-
tric Energy” uses the terms “wholesale” and “re-
tail” energy markets) for benefit of the least pro-
tected party of the studied social relations, the
consumer of electric energy.

The authors of the article presume that the mod-
ifications in local governance legislation related
to erosion of local significance matters of street il-
lumination provision obligation shall be analysed
critically (hereinafter we will provide arguments
for this opinion).

Together with implementation of applied propo-
sitions (some of them are rather obvious: for exam-
ple, in the Moscow Gostiny Dvor, with the very
high level of illuminance, no louvers which may be
shut during night time for significant energy sav-
ing are used [2]), a higher level of energy saving
in street illumination shall be provided.

The basis of the study comprises contempo-
rary scientific works which propose to increase ef-
ficiency of legal regulation of the electric energy
market as a whole and, in particular, quality of sup-
plied electric energy and degree of protection of re-
tail electric energy market consumers on the basis
of: improvement of competition [3], enhancement
of procedures (in particular, conducting of ten-
ders including the so called electronic tenders for
construction and repair works) of maintenance of
street illumination objects [4], improvement of legal
statutes related to protection of rights of subscribers
from improper fulfilment of obligations on supply
of electric energy [5], setting of particular prefer-
ences for small and medium business entities, man-
ufacturers of agricultural products [6], etc.

Special attention was paid to works of the prac-
tising experts: judges specialising in reviewing of
cases to protect of consumers’ rights in the analysed
market [7, 8].

Studying of civilised aspects of regulation of the
energy services market required reference to mono-
graphic studies of supply of resources in the Rus-
sian housing and utilities sphere [9], civil regula-
tion of energy exchange [10], including those based
on studying of corresponding foreign experience
[11].

Websites of energy organisations and other Inter-
net resources were used. For instance, the expert and
analytical report of the experts of ENERGYNET
NTI workgroup characterises low efficiency of elec-
tric power sector as “a major challenge for Russia”
“intensification” of which is caused by the fact that
contemporary consumers become more demanding
for accessibility, reliability and quality of electric
energy [12].

In the study, emphasis was laid on the Internet
resources which, in particular, review specific op-
portunity for reduction of energy consumers’ expen-
ditures (e.g. economical feasibility of replacement
of obsolete lighting sources with state-of-the-art
high luminance LED lamps [13].

Online questionnaire of stakeholders and experts
regarding the studies matters was conducted; more
than 60 enterprises participating in the energy mar-
ket took part in it. The results of the questionnaire
allowed to draw the following conclusions: 22 % of
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experts presume that the problems of electric energy
quality (EEQ) may be solved by means of statutory
and legal methods, whereas 33 % of them set their
hopes on the so called “technological” combined
approach; almost a half of the experts (44 %) point
at deficiency of statutory and legal motivation for
solving of EEQ. Different categories of the electric
energy market consumers are interested in research
and solving of EEQ problems to different extents.
Rejections to take part in the study are often based
on low significance of the problem. It is especially
common for electric power generators. For exam-
ple, the Counsel of Energy Producers flatly refused
to provide experts and to take part in expert and
project events (it is declared that “members of the
Counsel of Energy Producers hold about 70 % of
the installed capacity of the United Energy System
of Russia”). Necessity of research is often thrown
doubt upon by representatives of network compa-
nies. Consumers of electric energy are a more in-
terested group, and this matter is studied in this ar-
ticle in detail.

There is similar data of the online questionnaire
in respect of irrational lighting of objects which are
the most frequently used by natural persons con-
suming electric energy (for instance, in corridors
and halls, lighting is turned on in absence of people
for 80 % of time) [2].

Some of the most popular websites of the largest
companies which are de facto monopolists in work
with retail market consumers (for example, the web-
site of the United Energy Company (UNECO): un-
eco.ru/peredacha-elektricheskoy-energii/uchet-
elektricheskoy-energii) were not only studied by the
authors of the article but also used by one of them
for practical purposes: primary connection of a con-
sumer to the electric network, which uncovered
a number of complications in practical application.

3. GOALS AND METHODS
OF THE STUDY

The following main goals of the study conducted
within the scope of this article may be specified.

1. Determination of the ways of optimisation of
legal regulation of activity, status and relations of
participants of the electric energy market (retail
market in the first instance). In this context, rather
significant, in the authors’ opinion, problems and le-
gal conflicts may be found. For instance, the basic
law in respect of regulation of the analysed social

relations, the Federal Law Ne 35-FZ “On Electric
Energy” dated on 26.03.2003 (as amended) does
not contain the term “electric energy” among the
main terms. Consequently, it is necessary to re-
fer to GOST R52002-2003 which contains a more
“technocratic” than legal definition for formula-
tion of the term “electric energy” since it is this
product that consumers get.

But the nature of this research task is wide and
may be detailed in respect of formulation of theoret-
ical conclusions and practical proposals for increase
of the level of legal protection of the largest group
of the subjects in the analysed legal relationship: the
consumers of electric energy.

The guarantees for electric energy consumers
are specified by art. 38 of the Law on Electric En-
ergy (it is prohibited to limit the mode of consump-
tion if there is no indebtedness, including the so
called rolling blackouts) and are detailed by subor-
dinate legislation and mostly by the decrees of the
Government (the latter de facto set the only real cri-
terion for legal differentiation between the whole-
sale and retail electric energy markets although is
obvious that it requires substantiation (the indica-
tors within the range between 670kW and 759kW
are set).

2. Research of the practice of application of the
above mentioned and other statutory legal acts in the
course of which the initial sense and purpose of the
adopted act may be significantly strained; the au-
thors of the article are particularly concerned about
the situations when it leads to derogation of rights
and legal interests of a subject in respect of which
special additional legal protection guarantees are set
(e.g. in the consumers’ rights protection legislation).
Due to the said factor, the reasons for setting of such
research goal require additional arguments.

For instance, studying of the court practice al-
lows us to make a conclusion that many of court
opinions related to the studied problems are contro-
versial. First we will note those ones in respect of
which the opinions of the Supreme Court of Rus-
sia were also formulated in 2019, which allows
to hope for appearing of a steady direction of court
law enforcement (the controversial opinions will be
partially characterised further).

The opinions providing a higher level of legal
protection of a consumer as the weakest party of le-
gal relationship in the studied market were formu-
lated not so long ago. The judgement Ne 305-ES18—
26293 dated on 23.05.2019 regarding the case
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Ne A40-200484/2017 contains an opinion accord-
ing to which, if a subscriber claims that an energy
supply company has not sealed a metering device, it
is this company that has to prove the contrary. The
argument, that a subscriber discovered lack of seals
has to address a network or energy supply company,
is vicious.

The largest number of disputes and controver-
sial judicial acts were caused by the situation re-
lated to the question of whether a consumer is enti-
tled to appeal against a notification on limitation of
energy consumption mode. One can only express
hope that the opinion expressed in the Judgement
Ne 306-ES18-20653 dated on 15.04.2019 regarding
the case Noe A57-25248/2017, according to which
a consumer is entitled to appeal against a notifica-
tion on limitation of the energy consumption mode
and the courts have to check whether such notifica-
tion is sent reasonably assessing the causes of in-
debtedness will become an orientation point for all
courts.

A similar conclusion may be made in re-
spect of a judicial act Ne 309-ES18-24456 dated
on 23.05.2019 regarding the case Ne A60—
64563/2017: The Supreme Court explained which
moment the period of uncounted electric energy
consumption shall be counted from if the period
between the date of the last scheduled checking
of a metering device and the date of discovering
of such consumption exceeds a year. It is neces-
sary to take the date when the last scheduled check-
ing before the moment of discovering of the un-
counted consumption should have been conducted
into consideration.

But there are much more controversial court
opinions; there is such situation in relation to the
question which legal regulations are applicable
to electric power transfer (transport) agreements.
Some courts proceed on the basis that legal relation-
ship relating to transfer of electric energy by a net-
work company are regulated by regulations on pro-
vision of services for a fee. For instance, the act of
the supreme judicial authority Ne 305-ES18-8863
dated on 27.09. 2018 regarding the case Ne A40—
49067/2017, states that “...Legal relationship for
electric energy transfer is mediated by a public ser-
vice provision agreement...”

According to the second opinion, the legal rela-
tionship for transfer of electric energy by a network
company is regulated by statutes on provision of
services for fee (chapter 39 of the Civil Code of

the Russian Federation) with consideration of pro-
visions on power supply agreements (§ 6 of art.
30 of the Civil Code of the Russian Federation).
For example, the Ruling of the Court of Arbitra-
tion of the Central District No F10-1051/2018 dated
on 11.04.2018 with regard to the case Ne A36—
9002/2015 states: “...the courts of arbitration cor-
rectly characterised the relations established by the
parties as the legal relations arisen from the service
provision agreement regulated by chapter 39 of the
Civil Code of the Russian Federation...”

Elimination of the mentioned and other contro-
versies is an essential element of improvement of
legal regulation of the electric energy market and
protection of the rights of consumers (subscribers).

3). The third research goal is obviously linked
with the above mentioned ones but is distinctive
due to its higher significance for consumers of elec-
tric energy. It is related to improvement of the sys-
tem of monitoring and control of quality of electric
energy, adaptation of all-new equipment (sensors,
analysers, etc.) which shall comply with specific
functional requirements (accuracy of readings)
and cost criteria (affordability for consumers). The
technical solutions, which provide adaptation of
network smart control facilities and which, in our
opinion, have a simple nature for consumers not
requiring complex mathematical calculations, are
promising.

This goal provide determination of interdepen-
dence between the processes of protection of elec-
tric energy consumers (subscribers) and one of the
most energy-demanding processes of illumina-
tion of municipal formations. We will further ad-
dress the specific theoretical and applied aspects of
this problem.

A set of scientific knowledge methods was used
as the methodological framework of the study.
However, the authors of the article consider it nec-
essary to draw attention to the fact that with respect
to the studied problem application of mathematical
methods is not a goal in itself or a fashionable ne-
cessity of a symbiosis of legal and technical stud-
ies but is a real necessity caused by the content of
corresponding statutory legal acts. For example, let
us address the decree of the Government “On Pro-
vision of Utility Services to Owners and Users of
Premises in Apartment Blocks and Residential
Buildings” according to which the amount of pay-
ment for electric energy for general house needs is
determined using the following formula:
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I)iodn — Viodn X Tkr’

where V* is the amount of electric energy supplied
for general house needs during the reporting pe-
riod for specific premises; 7% is the electric power
rate set in accordance with the legislation of a con-
stituent entity of the Russian Federation. But the
method of calculation in respect of a consumer be-
comes even more complicated.

We presume that the nature of this method is
rather complex, especially when it is used by con-
sumers of electric energy. For example, different
practical approaches to the question whether expi-
ration of the calibration period of a metering device
leads to uncounted consumption of electric energy
or not are also caused by this circumstance.

There is a section for individual consumers
on the UNECO website (uneco.ru/peredacha-elek-
tricheskoy-energii/uchet-elektricheskoy-energii)
which contains methodology of calculation of the
offered mode of consumption; unfortunately, a con-
sumer is not able to puzzle out this methodology,
to select the required mode and, accordingly, the
cost of services without assistance of a specialist,
which one of the authors of the article ascertained.

The similar conclusions may be made in respect
of particular sections of the UNECO website (for
example: Requirements to Places of Installation of
Metering Devices, Requirements to Devices Metro-
logical Characteristics) etc.

As for the question of interdependence between
the processes of protection of consumers (sub-
scribers) of electric energy and one of the most en-
ergy-demanding processes of illumination of mu-
nicipal formation, in our opinion, previously the
nature of legal regulation of the latter concept had
been rather clear and non-controversial.

For instance, in the Law Ne 443-FZ dated
on 28.12.2013 “On General Principles of Local
Governance in the Russian Federation”, the pro-
visions directly classifying the obligation of street
illumination as a matter of local significance be-
came invalid (clause 21 of article 14 “Arrange-
ment of Street [llumination and Installation of Street
Signs and Building Numbers” is not applicable any
longer). Nowadays, the said statutory act contains
only article 45.1 (introduced by the Federal Law
Ne 463-FZ dated on 29.12.2017) with, in our opin-
ion, a rather vague nature of imposing of the ana-
lysed obligation (“The rules of landscaping of the

territory of a municipal formation shall be approved
by a representative body of a relevant municipal
formation. The rules of landscaping of the territory
of a municipal formation may regulate the matters:
...4) of organisation of illumination of the munici-
pal formation territory including architectural illu-
mination of buildings and structures.”).

4. RESULTS OF THE STUDY

For the purpose of optimisation of legal regu-
lation of the electric energy market as a whole and
improvement of legal guarantees of protection of
a relevant consumer, we consider it is necessary:

— Since the Federal Law Ne 35-FZ dated
on 26.03.2003 “On Electric Energy” does not
contain the term “electric energy” among the
main terms, it is necessary to supplement art. 3 with
the following term: “Electric energy means a tech-
nically complex product (an assembly of charged
particles carrying an elementary electric charge)
supplied to a wholesale consumer or a retail con-
sumer (subscriber) in accordance with art. 539 of
the Civil Code of the Russian Federation”.

— For the purpose of protection of the rights of
consumers from improper fulfilment of obligations
related to supplies of electric energy (power), we
propose:

1. To supplement clause 1 of article 13 of the
Federal Law of November 23, 2009 Ne 261-FZ
“Concerning Energy Saving and Increasing Energy
Efficiency and on Amending Certain Legislative
Acts of the Russian Federation” with the following
text: “requirements to characteristics of metering
devices as well as to quality of the used energy re-
sources shall be defined in accordance with the leg-
islation of the Russian Federation”;

2. To specify a provision stating that obliga-
tion of street illumination is one of the matters of
local significance in the Federal Law Ne 443-FZ
dated on 28.12.2013 “On General Principles of Lo-
cal Governance in the Russian Federation”;

3. To introduce modifications and an amend-
ment in section X of the Rules (the Decree of the
Government of the Russian Federation Ne 354
dated on 06.05.2011 (as amended on 13.07.2019)
“On Provision of Utility Services to Owners and
Users of Premises in Apartment Blocks and Resi-
dential Buildings”) regarding provision of a utility
service with improper quality relating to quality of
electric energy;
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4. To introduce modifications in departmental
statutory legal acts regarding electric energy qual-
ity monitoring, in particular, in the Rules of Electric
Energy Monitoring [The Rules of Electric Energy
Monitoring: approved by the Ministry of Fuel and
Energy of the Russian Federation on 19.09.1996
and by the Ministry of Construction of the Russian
Federation on 26.09.1996);

5. To introduce the following modifications and
amendments in the Main Provisions of Functioning
of Retail Electric Energy Markets: to impose obli-
gation of maintenance of an installed and approved
for operation monitoring device, its safety and in-
tegrity as well as safety and integrity of seals and/or
visual control signs, reading and storage of its read-
ings and timely replacement on owners of electric
energy monitoring devices;

6. To introduce modifications and amendments
in the Order of the Ministry of Industry and Trade of
the Russian Federation Ne 57 dated on January 21,
2011 “On approval of methodology recommenda-
tions for technical requirements to water, gas, heat
energy and electric energy metering systems and de-
vices” regarding setting of technical requirements
to electric energy metering systems and devices re-
lated to determination of quality of electric energy.

7. To supplement art. 10 of the Federal Law
Ne 209-FZ dated on 24.07.2007 (as amended
on 26.07.2019) “On Development of Small and
Medium Business in the Russian Federation” with
the following provision:

— “16) In those constituent entities of the Rus-
sian Federation where tariffs and reduced social
standards of electric energy consumption are not
specified, the state authorities of the constituent en-
tities of the Russian Federation have the authority
to provide support for individual entrepreneurs and
heads of agricultural enterprises registered in these
regions carrying out production and/or other eco-
nomical activities in agriculture in accordance with
art. 25 of the Law “On Development of Small and
Medium Business in the Russian Federation” and
art. 2 of the Law “On Agricultural Enterprises”.

With consideration of adoption of a number of
above characterised legal opinions of the Supreme
Court of Russia in respect of consumers of electric
energy services (if a subscriber claims that a power
supply company has not sealed a metering device,
it is this company that shall prove the contrary (1);
a consumer is entitled to appeal against a notifica-
tion on limitation of energy consumption mode and

the courts shall check whether such notification had
been sent reasonably assessing the causes of indebt-
edness (2); if the period between the last scheduled
checking of a metering device and the date of dis-
covering of uncounted consumption exceeds one
year, It is necessary to take the date when the last
scheduled checking before the moment of discov-
ering of the uncounted consumption should have
been conducted into consideration (3) and a number
of other opinions, it is necessary to adopt a Resolu-
tion of the Plenum of the Supreme Court of the Rus-
sian Federation “On Practice of Reviewing of Cases
with Participation of Electric Energy Consumers by
Courts.”

Such necessity is also caused by the fact that
even opinions of the Supreme Court of the Rus-
sian Federation do not become orientation points
for provision of uniformity of court practice (we al-
ready gave such example: The Ruling of the Cham-
ber for Commercial Disputes of the Supreme Court
of Russian Federation Ne 305-ES18-8863 regarding
the case Ne A40-49067/2017) and, in accordance
with art. 126 of the Constitution of Russia (“The
Supreme Court of the Russian Federation... pro-
vides explanations for matters of court practice”),
such task may be completed by the supreme judicial
authority by adopting the said judicial act.

Otherwise, unfortunately, the researchers’ ex-
pectations that, for example, before improvement
of the law and establishment of the automatic mon-
itoring system, the judges will have to avoid for-
malism in resolving specific cases will be just
vain wishes. The courts of arbitration shall elabo-
rate new approaches to non-monitored consump-
tion in respect of good faith electric energy con-
sumers not interfering into the metering system
when there are no proofs of actual corruption of en-
ergy resources consumption volume data given that
energy consumption monitoring functions shall be
performed by professional energy companies. It is
not acceptable to presume a consumer’s guilt for
uncounted consumption of electric energy without
considering actual condition of a metering device
and good faith of the latter.

And finally, we would like to express a wish for
the administration of the UNECO website regard-
ing simplification of information addressed to citi-
zens; we have a similar opinion regarding complex
methods of calculation of consumed electric energy
(the Decree of the Government of the Russian Fed-
eration Ne 354 dated on 06.05.2011 (as amended
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on 13.07.2019) “On Provision of Utility Services
to Owners and Users of Premises in Apartment
Blocks and Residential Buildings”) which are prob-
ably acceptable for participants of the analysed
wholesale market but not for subscribers.
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