
105

Light & Engineering
Vol. 26, No. 4, pp. 105–110, 2018 

LEGAL REGULATION OF PUBLIC-PRIVATE PARTNERSHIP  
SUPPORTING THE DEVELOPMENT OF ENERGY-EFFICIENT  

LIGHTING INDUSTRY

Maksim Yu. Beresin, Svetlana S. Dakhnenko, and Ekaterina E. Kuvshinova

Financial University under the Government of the Russian Federation 
E-mails: myberezin@fa.ru; ssdakhnenko@fa.ru; eekuvshinova@fa.ru

ABSTRACT

The paper is devoted to certain forms of public 
and private partnership in the sphere of light tech
nologies, special investment contracts, regional in
vestment contracts, industrial parks, and industrial 
clusters. It studies the prospects of the develop
ment of general and special lighting considering the 
rise of population and its needs in highquality so
cial, medical and educational services. Authors ana
lyze specific conditions of granting tax preferen
ces to innovative companies that help to stimulate 
the production of hightech goods. The authors ex
plain why legal definitions of regional investment 
projects and special investment contracts need cla
rification. The paper specifies the conditions for 
setting up new productions in the territories of ad
vanced economic development. The options of uni
fication of legal mechanism, which regulates the 
creation and support of industrial parks and indus
trial clusters, are offered.
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1. CONDITIONS OF LIGHT 
TECHNOLOGIES PRODUCTION 
IN RUSSIA

With the help of scientific methods of analysis, 
comparison, formalization and systematization the 
scientific tasks on determining the prospects for de

velopment of light technologies on the base of in
vestment models of joint participation of the state 
and the private companies are solved and the pro
posals on the clarification of legal mechanism for 
stimulating accelerated development of innovative 
productions are formulated.

The latest research has shown that by 2020 the 
turnover of the world lighting market will reach al
most €110 billion with annual growth of 3 % from 
2016 to 2020. Herewith, the dominating segment 
of this market (75 %) is general lighting market, 
which turnover is expected to reach €80 billion by 
2020. The second segment, represented by automo
tive lighting, is lagging dramatically, as by 2020 its 
growth is not anticipated, and the third one is illu
mination segment, its turnover by 2020 is going 
to decrease.

Forming the Concept of longterm socioeco
nomic development of the Russian Federation for 
the period up to 2030 [1], the Ministry of economic 
development of the Russian Federation has speci
fied the main industries and projects based on the 
analytical data of the leading centres for scientific 
and technical development. The main vectors are 
electric power industry and energyefficient deve
lopment, transport infrastructure and space systems, 
information communication technologies, i.e., all 
they belong to hightech industries [2] and their de
velopment is impossible to imagine without the de
velopments in the sphere of lighting.

Development of any industries needs finance, 
search of investment sources, creation of the effec
tive mechanism for stimulation of investment pro



Light & Engineering  Vol. 26, No. 4

106

cess and further management of new projects. Thus, 
now different legal mechanisms are under forma
tion, they are aimed at the development and im
provement of implementation of lighting industry 
in Russia, and creation of competitive lighting pro
duction, LED and OLED technologies.

At present, there are treaty laws establishing 
rules of joint investment by the state and the sub
jects of activity in the sphere of lighting industry 
activity [3]. There have been established the territo
ries with special economies where the lighting indu
stry enterprises in the process of production can ob
tain diversified benefits both in the form of tax and 
customs privileges and in the simplified system of 
attracting foreign labour and simplified administra
tive procedure [4].

Lighting industry enterprises in certain constitu
ent entities of the Russian Federation are potential
ly able to participate in the regional investment pro
jects and special investment contracts that are being 
signed according to the Federal Law of 31.12.2014 
No. 488FZ “On Industrial Policy of the Russian 
Federation”.

Thus, in the territory of the Republic of 
Sakha (Yakutia) there was implemented a unique 
investment project on setting up a greenhouse com
plex which due to instalment of modern lighting 
technology of general lighting with high luminous 
efficiency helps to grow crops in the severe climat
ic conditions.

2. ECONOMIC MEASURES FOR LIGHT 
TECHNOLOGIES DEVELOPMENT

This proves that such sector of lighting technolo
gy as general lighting has a substantial potential for 
development in Russia because taking into account 
geographical position of the country and its climat
ic conditions the creation of special conditions for 
substitution of natural lighting with artificial light
ing supports plant growing and cattle breeding al
most in any part of the country.

Lighting technology is necessary not only at 
the farms. Development of new technologies in the 
auto mobile industry, TV production, portable com
puters and mobile phones industries leads to the ne
cessity to stimulate developments and implementa
tion of new technologies in light sources.

Moreover, urbanization and, consequently, the 
growth of population in cities, the increase in con
sumption of services and evolution of social and 

cultural life results in the formation of such seg
ments as architectural lighting, office lighting, store 
lighting, hotel lighting, lighting of educational fa
cilities and lighting in housing and utilities sector. 
In all above mentioned sectors the specific characte
ristics of “consumers of light” should be considered.

Furthermore, it is expected that by 2020 the po
pulation of the planet will approach 7.7 billion peo
ple, thereby there will be the significant growth 
in the demand for lighting both in residential and 
nonresidential buildings that are used for produc
tion and educational purposes, especially in the ci
ties that historically have been home for the major 
part of the population.

Population growth factor objectively predeter
mines the increase in the production of light sources 
as well as stimulation of the development of energy 
efficient light sources that goes in accordance with 
general energy saving economic tendency.

At the same time, the development of industries, 
medicine and social life is forming the base for new 
developments in the sphere of special lighting, such 
as emergency luminaires, cold storage light fixtures, 
fixtures for extreme clean facilities and fixtures for 
education institutions.

Development and industrial approbation of new 
lighting technologies are longterm risks so they 
need relative stability of financing and legal regime.

Still, tax incentives for the development of new 
industries face certain difficulties. Analyzing the 
norms written in the Article 25.9 of the Tax Code 
of the Russian Federation it can be stated that the 
tax status is made equal for the lighting enterpri
ses –  the participants of the regional investment 
projects (RIP) and special capital investment pro
jects (SPIC).

Legislation does not differ these institutions, 
probably because both have the same domineering 
subject (the State) as the unifying factor. This, of 
course, raises some questions.

It is not clear whether the rules of the Tax Code 
of the Russian Federation that establish require
ments for the participants of the RIP are extended 
on the legal status of the SPIC, including such re
quirements as ban on the presence of branches and 
representations outside the territory of the constit
uent entities of the Russian Federation where the 
project is being realized, or the implementation of 
the project exclusively in the territory of the con
stituent entities of the Russian Federation listed 
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in Clause 1, Article 25.8 of the Tax Code of the Rus
sian Federation.

These problems need solutions because the ma
nagement of the lighting industry enterprise can fo
cus on the development of business by establishing 
a branch network, and to achieve the balance bet
ween the concentration (preservation) of main pro
duction in the territory of constituent entity of the 
Russian Federation is possible not only by forbid
ding the existence of isolated branches in the ter
ritories of other constituent entities of the Russian 
Federation but by softer measures such as deter
mining the lowest share in the total amount of fixed 
assets (for example, not less than 80 %), and the 
fixed assets of the business concentrated in the ter
ritory of the specific constituent entity of the Rus
sian Federation must not be lower the established 
share.

Besides, we consider the possible solution is 
to fix in the law the clear definitions of federal and 
regional investment projects, explain the special 
contract terms which represent the legal framework 
for the realization of relevant projects, and we also 
concentrate the attention on the fact that legal status 
and requirements that are imposed on the potential 
investors and projects are determined both by feder
al and regional law in the case of RIP and in the case 
of SPIC by federal norms –  in accordance with the 
Federal Law of 31.12.2014 No. 488FZ.

Existing regulations, which establish require
ments to the participants of the RIP in the federal 
act: Article 3.3 of the Tax Code of the Russian Fed
eration, give the participants the possibility to pay 
income tax to the federal budget at the rate of 0 %, 
i.e., not to pay it at all. As the federal budget is de
prived of additional income, the order and condi
tions on which the participants can be granted these 
benefits is regulated at the federal level, but the con
stituent entities of the Russian Federation are autho
rized to deal with the issues of taxation regard
ing the income tax rate. Revenues on the income 
tax rate are compulsory for payment in the territo
ry of the relevant constituent entity of the Russian 
Federation.

Such mechanism may prove its effectiveness be
cause the tax reduction directly affects the invest
ment flow into the territory, increase of produc
tion capacities, creation of jobs, income growth, 
and –  by the means of increased effective demand –  
the growth of consumption as a factor of economic 
development.

In the conditions of international competi
tion on the market of lighting production, the es
tablishing of clusters on the development of new 
technologies of light sources is one of the macro
economics competitive advantages.

Taking into account the existing sectors of light
ing production, which include general lighting, au
tomobile lighting systems, and illumination, the de
velopment of competitive production in every of 
the above mentioned sectors can be encouraged by 
temporary decreasing income rates alongside with 
the guarantee of stable legal regime of economic 
activity.

For the participants to have equal rights in the 
system of tax incentive it is necessary to supple
ment Clause 1, Article 25.9 of the Tax Code of the 
Russian Federation with the new provision relat
ing the RIP (SPIC), videlicet, the new participants 
should have no tax debts and other debts on obliga
tory payments.

At the same time, the existing external con
straints of the usage of international funding sour
ces and the mobilization of internal resources leads 
to the decrease of economic activity and thus to the 
shortage of revenues into the regional budgets and 
the growth of their deficit. All this slows down the 
process of accepting regional regulation in the are
as of tax incentives.

Nevertheless, some possibilities for the deve
lopment of the lighting industry enterprises can be 
found in the territories of advanced economic deve
lopment in Siberian Federal District and Far East
ern Federal District, and singleindustry towns. The 
study of the legal regime in the territories of ad
vanced social and economic development reveals 
that the lighting industry enterprises enjoy the ma
ximum competitive advantages in comparison with 
the regime in other territories [4–8].

As the state offers preferential terms, it has the 
right to demand from the subject of lighting activ
ity operating in the territory of the advanced social 
and economic development to take upon itself to re
fuse to use physically and morally obsolete fixed 
assets and to replace them –  at its own expense –  
with new production assets as well as to use the ma
ximum amount of the local labour in the produc
tion process.

Apart from the support of investment activi
ty in industry the Federal Law of 31.12.2014 No. 
488FZ declares in the frames of special capital in
vestment projects the implementation of new in
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centivizing mechanisms intended to support the 
residents of industrial (production) parks and in
dustrial clusters in order to develop regional indus
trial production.

Currently, was established and continue to de
velop lighting industrial cluster “Fibre optics and 
optoelectronics” in the Republic of Mordo
via (est. 16.03.2016). The cluster, or consolida
tion of a few enterprises, allows to establish close 
cooperation between independent companies that 
work functionally and geographically in one area of 
economy so that to provide a continuous process of 
development, approbation and implementation of 
new products with the simultaneous training of the 
workers who in future will apply the knowledge of 
these technologies in practice.

Clusterization (the process of unifying compa
nies) in the lighting industry is essential for this 
type of enterprises because they are knowledgein
centive, ingenious and necessary for industry 
implementation.

The current legislation sets requirements on the 
industrial (production) parks, industrial clusters, 
management companies and specialized agencies. 
Based on the selection process, some regions get 
the rights to imply incentive measures and to sub
sidize expenses on creating the required infrastruc
ture [9].

The legal model defines industrial parks as ag
gregation of the objects of industrial infrastruc
ture handled by the management company, howev
er, law continues to develop in this area including 
terminology and it does not define the role of “an
chor resident” of the industrial park. In contrast 
with other residents and participants of the industri
al park, anchor resident is obliged to invest not less 
than 10 % of the aggregate amount of extrabudget
ary investment of the residents at the end of the 10th 
year since the start of the project realization [10]. 
As for the foreign legal practice, according to it ma-
jor user is responsible for managing the industri
al park.

The legal status of the participant of the indus
trial park and the investor of the industrial park 
is not defined, neither is defined the legal mecha
nism of cooperation between them and the mana
gement company in the case when the company 
does not carry out the investment functions. In the 
case of Greenfieldtype industrial park, the defini
tion of terms “Resident” and “Developer” also need 
clarification.

3. LEGAL BASIS FOR FINANCIAL 
SUPPORT OF LIGHT TECHNOLOGIES 
ENTERPRISES INVESTING ACTIVITY

Apparently, the role of the industrial (illuminant) 
park in the lighting industry is to generate educa
tional, scientific, innovative, and enterprising initi
atives on development and implementation of new 
materials and compounds used in the process of 
production of light sources, and new technologies 
used in production of light sources, new systems of 
light sources management, new fixtures of high lu
minous efficiency and new lighting solutions in ma
nufacturing and agriculture sector.

For that reason, the main part of the state support 
provided to the industrial parks residents should be 
focused on the reimbursement of expenses on ma
king and reconstructing of industrial infrastructure.

In this context, legislation can determine the in
dustrial park as a subject of lighting industry activi
ty and provide it with a parcel of land, on which it 
constructs manufacturing or warehouse premis
es, or purchases, or leases the readymade proper
ties for usage in the production process. In the for
mer case, the state support can be represented in the 
form of partial reimbursement of expenses on con
struction, in the latter case it can be the provision of 
favour able lease terms or subsidizing a part of lease 
costs.

At present, at the federal level specific measures 
are provided, such as reimbursement of expenses 
on required infrastructure in the territory of consti
tuent entities of the Russian Federation and the re
imbursement of the interest rates on loans to the ma
nagement company.

The size of reimbursement depends on the 
amount of taxes and fees paid by the residents. Con
sequently, preferential regime for the residents must 
be set by the constituent entities of the Russian Fe
deration but the secondary legislation is still under 
development.

Thus, some constituent entities of the Russian 
Federation provide special benefits for the subjects 
of industrial parks depending on their status (anchor 
resident, resident, and participant) and the amount 
of investments made. Other constituent entities of 
the Russian Federation prefer grandfathering claus
es of the regional investment regulation.

Finally, neither federal nor secondary legisla
tion establishes liability for the breach of obliga
tions written in the contract on creating the industri
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al park and conducting business on the territory of 
the industrial park.

Nor does it clearly define the legal consequen
ces following the reorganization of the management 
company.

The solution could be found by analyzing the 
successful experience of implementation of orga
nizational and legal forms of interaction between 
the regional authorities and industrial parks and the 
further development by the Ministry of Industry 
and Trade of the Russian Federation of the relevant 
methodical recommendations subject for enforc
ing by all constituent entities of the Russian Feder
ation while forming the legal base for establishing 
in their territories the industrial parks and industri
al clusters.

The adoption at the federal level the com
mon methodology necessary for creation of indus
trial parks and other forms of innovative develop
ment does not deprive the constituent entities of the 
Russian Federation of their independence in choos
ing the forms and methods of interchange with the 
companies in ensuring beneficial financial and legal 
conditions for the development of industrial parks.

At the same time, the establishment of industri
al structure facilities in the lighting industry can be 
implemented for creating industrial parks, industri
al clusters and state subsidizing of precision spend
ing, state contribution to the expenses on conces
sion agreements, and state and private partnership.

To establish measures of public support for the 
development of industrial parks it is expedient to as
sume that state preferences are provided for invest
ment projects in the key economic sectors only if 
the financing sources or financial guarantees do 
not belong to funds of the budgetary system and 
the investment activity do not fall under the scope 
of the publicprivate partnership laws and conces
sion agreements because these spheres are covered 
by other laws.

The above described issues connected with the 
forming of legal and financial conditions for estab
lishment and development of industrial (production) 
parks can be solved by working out and adopting 
of special federal law “On industrial (production) 
parks”.

The vision of the law must include conceptual 
system, the principles of creation and functioning of 
industrial (production) parks, the procedure of im
plementing the right on creation of industrial parks 
and the normal requirements on the industrial parks, 

general provisions for concluding contracts on cre
ation and functioning of industrial parks and perfor
mance of production activity in their territories, spe
cifics of production activity in industrial parks.

4. PERSPECTIVES OF CLUSTER 
FOUNDATION IN LIGHT 
TECHNOLOGIES PRODUCTION

Legal support for the participants of industrial 
clusters including lighting industry clusters is the 
Resolution No. 41 of the Government of the Rus
sian Federation of 28.01.2016 “On the approval of 
the Rules of the federal budget subsidies to partic
ipants of industrial clusters for reimbursement of 
costs in the implementation of joint projects in in
dustrial production of import substitution”.

The industrial clusters concept is able to provide 
mutually beneficial cooperation between the partici
pants and promote regional development. The inter
national practice of formation of industrial cluster 
proves the importance of implementation of system
atic supporting efforts that include allocation of land 
lots, creation of a searching system of suppliers and 
consumers, and placing of longterm orders with the 
public and private companies.

In accordance with the Resolution No. 41 of 
the Government of the Russian Federation of 
28.01.2016, granted subsidies are aimed at equi
ty financing of project or technical activities. We 
consider it necessary to widen the list and include 
there a new item of expenditure –  cost financing of 
joint R&D in the amount of 50 % of the total ex
penditure, which can reduce the innovative activi
ty risks in the lighting industry and ensure the re
lative financial stability of designs in the process 
of development and approbation of new technolo
gical solutions, and creates conditions to get pa
tents quickly for the objects of intellectual pro
perty of the lighting industry cluster participants 
both, with the National Registry and foreign pa
tent offices.

The suggestions offer the clarification of region
al investment projects and special investment con
tracts participant financial status, formulating of the 
federal and regional investment projects definitions; 
they insist on making additional conditions for be
coming the participant of the advanced develop
ment territories, come with the idea of creation me
chanisms unification and support of industrial parks 
and industrial clusters, government financing imple
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mentation of the R&D in the amount of 50% of the 
total expenses on these projects.
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